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PARTI  INTRODUCTION 

This  Report  of  the  Standing  Committee  on  the  Ombudsman  reviews  the 
Fourteenth  Annual  Report  of  the  Ombudsman  for  the  fiscal  year  1986-87  and  a 
Special  Report  dealing  with  three  cases.  Though  tabled  more  than  a  year  ago, 
the  Ombudsman's  Annual  Report  raises  matters  of  importance  and  urgency  for 
the  Legislature.  One  of  these  is  the  introduction  of  amendments  to  the 
Ombudsman's  Act  which  has  been  promised  for  many  years,  but  has  yet  to 
materialize.  Another  is  the  consideration  of  the  Ombudsman's  Report  on 
Expanded  Jurisdiction  which  the  Committee  will  undertake  during  the  summer 
months. 

The  Annual  Report  and  the  Special  Report  also  gave  the  Committee  their  first 
"recommendation  denied"  cases  in  three  years  (with  the  exception  of  the 
Argosy  case  heard  last  year).  The  Committee  heard  eight  cases.  The 
Committee  is  pleased  to  report  that  in  all  but  two  cases  where  the  Committee 
supported  the  recommendation  of  the  Ombudsman,  the  Committee  was  able  to 
communicate  its  decision  orally  and  obtain  a  commitment  from  the 
governmental  organization  concerned  that  the  Committee's  recommendation 
would  be  implemented  without  further  debate  by  the  Legislature.  The 
Committee  sincerely  hopes  that  the  last  two  cases  will  be  similarly  dealt  with 
once  the  Committee's  Report  is  tabled. 

In  addition  to  reviewing  the  Ombudsman's  Annual  and  Special  Reports,  this 
Report  will  look  at  matters  outstanding  from  prior  Committee  and  Ombudsman 
Reports,  the  Estimates  of  the  Office  of  the  Ombudsman  and  the  various 
activities  undertaken  by  the  Committee  since  the  time  of  its  last  Report. 

PARTE  THIRTEENTH  REPORT  OF  THE 
STANDING  COMMITTEE  ON  THE  OMBUDSMAN 

(a)    Debate  by  Legislature 

The  Thirteenth  Report  of  the  Standing  Committee  on  the  Ombudsman  was 
tabled  in  the  Legislature  on  April  11,  1986.  Various  parts  of  the  Report  have 
been  debated  by  the  Legislature,  however,  some  matters  have  not  been  dealt 
with  despite  repeated  urgings  from  the  Committee.  In  particular,  the 
Committee  draws  attention  to  the  "Special  Report  on  the  ways  in  which  the 


Assembly  may  act  to  make  its  voice  heard  against  political  killings, 
imprisonment,  terror  and  torture,"  which  forms  part  of  the  Thirteenth 
Report.  Commenting  on  this  Report  in  its  Fifteenth  Report,  the  Committee 
stated  that: 

it  is  the  opinion  of  the  Committee  that  much  suffering 
can  be  avoided  and  even  human  lives  saved  by 
establishing  a  permanent  mechanism  for  identifying  the 
potential  victims  of  human  rights  violations  and  bringing 
public  attention  to  bear  on  them  through  the  Legislature 
of  Ontario. 

The  Committee  feels  strongly  about  the  importance  of  this  matter  and  urges 
the  Legislature  to  debate  the  Special  Report  at  the  earliest  opportunity. 

PART  HI   FIFTEENTH  REPORT  OF  THE  STANDING  COMMITTEE 

ON  THE  OMBUDSMAN 

(a)  Debate  by  Legislature 

The  Fifteenth  Report  of  the  Standing  Committee  on  the  Ombudsman  was 
tabled  in  the  Legislature  on  December  2,  1986.  There  has  been  no  debate  of 
the  Report. 

(b)  Responses     from     Governmental     Organizations     to     Recommendations 
Contained  in  the  Report 

(i)  Ministry  of  the  Environment  (Recommendation  1) 

This  case  has  now  been  considered  by  the  Committee  on  four  separate 
occasions.   In  its  Twelfth  Report  the  Select  Committee  recommended: 


That  the  Minister  of  the  Environment  accept  in  principle 
that  the  Crown  may,  in  the  appropriate  circumstances 
pay  a  claimant  interest  due  pursuant  to  a  term  of  a 
contract  with  a  contractor;  that  the  Minister  consider  the 
merits  of  the  complainant's  claim  for  interest  owing  on 
the  principal  amount  in  question  and  formulate  a  decision 
whether  or  not  to  pay  the  claim. 


The  Ministry  accepted  in  principle  that  it  could  in  fact  pay  interest  in 
appropriate  circumstances  but  declined  to  do  so  in  the  particular  case.  In  its 
Thirteenth  Report  the  Committee  stated  that  "in  fairness  to  both  the  Ministry 


and  the  complainant,  the  matter  should  be  assessed  by  someone  other  than  the 
Ministry."  It  therefore  recommended: 


That  an  independent  adjudicator  be  appointed  to  assess 
the  matter  of  whether  or  not  interest  is  owed  to  the 
complainant. 


In  response  to  this  recommendation  the  process  of  appointing  an  adjudicator 
was  begun,  but  bogged  down  in  a  dispute  over  the  terms  of  reference  of  the 
adjudication.  In  its  Fifteenth  Report  the  Committee  expressed  some  concern 
at  the  length  of  time  the  matter  had  been  pending.  The  Committee  recognized 
that  the  adjudication  would  be  the  last  opportunity  for  the  complainant  to  state 
his  case  and  have  his  rights  determined,  and  was  concerned  that  this  should  be 
accomplished  in  a  way  perceived  by  the  complainant  as  fair.  The  Committee 
therefore  recommended: 


That  the  adjudication  be  styled  as  a  hearing  in  the 
ordinary  course,  with  an  opportunity  given  to  the  parties 
to  call  and  lead  any  evidence  they  consider  appropriate; 

That  the  principal  amount  upon  which  interest  is  to  be 
calculated  be  clearly  stated  as  a  sum  not  to  exceed 
$27,730.00; 

That  the  rate  of  interest  applied  by  the  adjudication  be 
determined  in  accordance  with  the  Courts  of  Justice  Act; 
and 

That  the  costs  of  adjudication  be  paid  by  the  Ministry, 
except  for  the  complainant's  legal  costs. 


Representatives  of  the  Ministry  were  invited  to  attend  the  Committee's 
meeting  on  March  1,  1988,  as  there  had  been  no  progress  made  towards 
appointing  an  adjudicator.  A  representative  of  the  Ministry  advised  the 
Committee  that  an  offer  to  adjudicate  under  the  terms  set  by  the  Committee 
would  be  made  the  following  week.  The  representative  further  advised  the 
Committee  that  the  Ministry  will  take  all  steps  to  expedite  the  adjudication 
and  will  keep  the  Committee  advised  of  its  progress. 


Representatives  of  the  Ministry,  including  the  Deputy  Minister,  were  recalled 
to  the  Committee  again  in  May  to  explain  why  no  letter  had  yet  been  sent.  The 
Deputy  Minister  in  a  statement  to  the  Committee  expressed  regret  in  the  way 
this  matter  has  been  handled  by  his  Ministry.  He  stated  that  while  it  is  the 
policy  and  practice  of  the  Ministry  to  live  up  to  committments  given  to  a 
legislative  committee  within  the  agreed  time  frame,  its  performance  in  the 
present  case  has  fallen  far  short  of  that  standard.  The  Ministry  has  now, 
however,  prepared  a  letter  containing  the  proposed  terms  of  the  adjudication 
and  listing  the  names  of  three  alternative  independent  adjudicators.  The 
Deputy  Ministry  will  also  ensure  that  the  Committee  is  kept  informed  of  all 
developments  in  the  case.  The  Committee  sincerely  hopes  that  real  progress 
will  now  be  made  and  that  the  matter  can  be  quickly  concluded. 

(ii)  Ministry  of  Education 

In  its  Third  and  Thirteenth  Reports,  the  Committee  recommended: 

That  the  Ministry  prepare  an  insurance  program  related 
to  the  injuries  sustained  in  sports  and/or  shop  activities 
by  students  in  elementary  and  secondary  schools  which 
result  in  loss  of  future  earnings;  and 

That  the  Ministry  report  to  the  Committee. 

In  its  Fifteenth  Report  the  Committee  urged  the  Ministry  to  develop  a  proposal 
as  quickly  as  it  could.  A  specifically  appointed  committee  within  the  Ministry 
was  scheduled  to  report  to  the  Deputy  Minister  on  October  1,  1986.  By  letter 
of  January  1987,  the  Ministry  has  advised  the  Committee  that  it  does  not 
intend  to  pursue  the  matter  of  disability  coverage  for  students.  In  all  of  the 
circumstances,  the  Committee  has  determined  that  it  will  not  proceed  further 
with  this  matter. 

(iii)  Ministry  of  Consumer  and  Commercial  Relations 

As  reported  in  the  Fifteenth  Report  of  the  Committee  on  November  4,  1986, 
the  Legislature  debated  and  adopted  the  Committee's  recommendations 
concerning  this  case  made  in  the  Thirteenth  Report.  Representatives  of  the 
Ombudsman's  Office  have  advised  the  Committee  that  the  Ministry  is  in  the 


process  of  assembling  the  information  it  needs  about  the  homes  and  original 
homeowners.  The  complainants  and  the  Ombudsman  are  satisfied  to  wait  until 
the  summer  when  the  Ministry  has  said  it  will  be  prepared  to  act. 


(iv)  Ministry  of  Government  Services  Public  Service 
Superannuation  Board  (Recommendation  5) 

In  its  Fifteenth  Report  the  Committee  recommended: 

That  the  Ministry  of  Government  Services  .  and/or  the 
Public  Service  Superannuation  Board  pay  to  the 
complainant  the  sum  of  $2,239.91  plus  interest,  at  6.5% 
calculated  annually  from  November  30,  1967  to  the  date 
payment  is  made,  as  compensation  for  lost  pension 
benefits  occasioned  by  the  failure  of  the  Director  of  the 
Pension  Funds  Branch  to  properly  advise  the  complainant 
of  the  consequences  of  transferring  his  pension  credits 
from  the  PSSF  to  the  OMERS. 

Representatives  of  the  Public  Service  Superannuation  Board  attended  the 
Committee's  hearings  in  March  1988.  They  stated  that  they  have  been  unable 
to  implement  the  Committee's  recommendations  because  they  have  no 
authority  in  their  statute  to  authorize  such  a  payment.  After  considering  the 
matter  the  Committee  accepted  the  arguments  put  forward  by  the  Board  and 
by  motion  recommended: 

That  the  Committee  delay  action  on  this  case  until 
amendments  to  the  Public  Service  Superannuation  Act 
are  introduced  in  the  House.  (Recommendation  1) 

The  Committee  will,  however,  be  discussing  the  matter  of  the  amendments 
with  representatives  of  the  Management  Board  of  Cabinet  for  the  purpose  of 
doing  what  it  can  to  expedite  a  long  overdue  settlement  of  this  dispute.  (The 
Committee  was  advised  by  the  Public  Service  Superannuation  Board  that  the 
responsible  ministry  is  no  longer  Government  Services,  but  Management  Board.) 


PART  IV   FOURTEENTH  REPORT  OF  THE  OMBUDSMAN 
(APRIL  1,  1986  TO  MARCH  31,  1987) 

(a)  Organization  and  Operation  of  the  Ombudsman's  Office 

The  Office  of  the  Ombudsman  has  continued  to  demonstrate  commitment  to 
providing  services  in  all  regions  of  Ontario.  The  Committee  is  pleased  to  note 
that  the  part-time  field  officer  program,  which  began  as  an  experiment  two 
years  ago  has  proven  successful  and  will  be  continued  on  a  permanent  basis. 
The  Committee  is  particularly  pleased  that  the  part-time  officer,  recently 
made  full-time,  who  remained  in  North  Bay  following  the  closing  of  the 
regional  office  on  October  31,  1986,  has  proven  effective  in  maintaining  the 
profile  of  the  Ombudsman's  Office  in  that  community.  The  Committee  wishes 
to  encourage  the  Ombudsman  in  his  efforts  to  locate  a  site  for  a  new 
permanent  office  in  North  Bay  as  quickly  as  possible. 

The  Committee  welcomes  the  appointment  of  a  Special  Investigator  for 
Ethnocultural  Issues.  The  Committee  has  observed  in  the  past  that  such 
specially  designated  positions,  as  for  instance  the  Native  Programme  Officer 
and  Special  Projects  Officer  for  the  Disabled,  have  allowed  stronger  ties  to  be 
made  to  their  respective  constituent  groups  than  is  otherwise  the  case. 

(b)  Statistical  Analysis 

The  statistics  reported  by  the  Ombudsman  for  the  fiscal  year  1986-87  show  a 
significant  increase  in  the  number  of  closed  complaints  and  information 
requests  over  the  previous  two  years  (17,326  in  1986-87  versus  14,210  in 
1985-86  and  13,458  in  1984-85).  The  Ombudsman  points  to  the  success  of  the 
field  officer  program  as  the  major  cause  of  this  increase.  He  observes, 
however,  that  much  of  the  increase  relates  to  matters  outside  his 
jurisdiction.  In  particular  he  notes  that  the  number  of  complaints  and 
inquiries  concerning  the  federal  government  that  his  field  officers  receive  is 
very  high  (1,135  in  1986-87  versus  863  in  1985-86).  The  Committee  concurs  in 
the  view  of  the  Ombudsman  that  these  figures  point  to  a  need  for  a  federal 
ombudsman.  The  Committee  endorses  the  recommendation  it  made  in  its 
Fifteenth  Report,  "that  the  Premier  of  Ontario  recommend  to  the  federal 
government,  establishment  of  a  federal  ombudsman  with  jurisdiction  over  all 
federal  departments,  programs  and  agencies  that  impinge  upon  the  lives  of 
people  in  the  north." 


A  second  cause  of  the  increase  in  closed  complaints  in  1986-87  is  the  increase 
in  the  number  of  formal  recommendations  made  in  the  year  (148  in  1986-87 
versus  34  in  1985-86  and  78  in  1984-85).  The  Ombudsman  explained  that  this 
figure  is  somewhat  anomalous  and  will  decrease.  The  bulk  of  the  increase 
relates  to  Workers'  Compensation  Board  complaints.  The  establishment  of  the 
Workers'  Compensation  Appeals  Tribunal  has  significantly  changed  the 
relationship  of  the  Ombudsman  to  the  workers'  compensation  process.  In 
order  to  avoid  prolonging  the  overlap  between  the  old  and  new  workers' 
compensation  systems,  the  Ombudsman  determined  that  the  best  course  of 
action  would  be  to  conclude  as  many  complaints  as  possible  that  remained 
from  the  old  system.  The  Workers'  Compensation  Board  in  turn  moved  quickly 
to  accept  the  Ombudsman's  recommendations  in  all  but  the  four  cases 
reported  in  this  Committee's  report.  The  Committee  commends  the 
Ombudsman  and  the  Board  for  their  efforts. 

Finally  the  Committee  notes  a  continuing  rise  in  the  number  of  complaint 
files  which  the  Ombudsman  has  closed  using  his  discretion  under  section  18  of 
the  Ombudsman  Act.  In  1984-85  the  number  was  924,  in  1985-86  it  was  1,382, 
and  in  1986-87  it  had  risen  to  1,924. 

The  statistics  reported  by  the  Ombudsman  continue  to  show  an  improvement 
in  the  speed  with  which  complaints  are  handled.  In  1985-86  the  average  time 
taken  to  complete  a  case  in  which  the  Ombudsman  made  a  recommendation  in 
favour  of  the  complainant  was  761  days.  In  1986-87  that  figure  was  less  than 
720  days. 

Of  particular  concern  to  the  Committee  in  its  Fifteenth  Report  was  the 
identification  of  delays  in  the  Ombudsman  process  that  were  being  caused  by 
governmental  organizations.  The  new  computer  system  installed  by  the 
Ombudsman  in  1985  promised  to  make  this  information  available.  Regrettably 
the  statistics  provided  for  1986-87  were  not  properly  verified.  The 
Committee  therefore  concluded  that  it  would  not  be  appropriate  to  comment 
on  them  at  this  time.  A  reliable  survey  of  problem  areas  will  be  forthcoming 
for  1987-88. 

On  a  final  matter,  the  Committee  wishes  to  commend  the  Ombudsman  for 
undertaking  a  comprehensive  study  of  the  use  of  statistics  in  his  office.  The 
study,  prepared  by  John  Kinley,  was  tabled  with  the  Committee  in  April  1988. 


It  will  no  doubt  lead  to  an  even  greater  improvement  in  the  way  statistics  are 
developed  and  used  to  better  the  service  provided  by  the  Ombudsman  to  the 
people  of  Ontario. 

(c)  Public  Trustee 

In  its  Fifteenth  Report  the  Committee  discussed  at  some  length  the  issue  of 
the  difficulty  that  the  Ombudsman  had  encountered  in  investigations  involving 
the  Office  of  the  Public  Trustee.  The  Committee  is  pleased  to  hear  that 
those  difficulties  are  now  in  the  past.  The  appointment  of  a  new  Public 
Trustee  has  allowed  relations  between  the  two  offices  to  be  re-established  on 
a  more  cooperative  footing.  The  Committee  hopes  that  evidence  of  the  new 
relationship  will  continue  to  grow. 

(d)  Amendments  to  the  Ombudsman  Act 

In  its  Fifteenth  Report,  the  Committee  recommended:  "that  the  amendments 
to  the  Ombudsman  Act  be  tabled  in  the  Legislature  without  delay;  and  that  all 
parties  cooperate  in  speeding  the  progress  of  the  amending  bill  through  the 
House." 

Amendments  to  the  Ombudsman  Act  have  been  proposed  by  the  Ombudsman 
and  the  Committee  in  most,  if  not  all,  of  the  past  11  years.  To  date  no 
amendments  have  been  passed.  The  Committee  understands  that  again  this 
year  amendments  have  been  prepared  and  provided  to  the  Attorney  General. 
The  Committee  regrets  that  a  bill  has  not  been  forthcoming.  The  Committee 
recommends: 

That  the  Attorney  General  give  priority  to  introducing 
and  approving  amendments  to  the  Ombudsman  Act  in 
the  current  or  next  session  of  the  Legislature. 
(Recommendation  2) 

The  Committee  notes  that  a  particularly  urgent  matter  is  the  amendment  to 
the  Act  which  would  permit  a  governmental  organization  to  reconsider  a 
decision  which  under  its  own  legislation  is  final.  The  Ombudsman  has 
encountered  an  increasing  number  of  cases  where  a  governmental  organization 
agrees  with  the  Ombudsman  that  a  rehearing  should  be  held,  but  finds  itself 
functus  officio.  The  Committee  believes  that  this  situation  constitutes  a  very 
grave  injustice  and  should  be  remedied  without  delay. 


(e)    Matters  Outstanding  from  Previous  Ombudsman  and  Committee  Reports 

(i)  Ministry  of  Labour 
(Workers'  Compensation  Board) 

In  its  Eleventh  Report  (complaint  No.  22)  the  Committee  recommended: 


That  the  Workers'  Compensation  Board  reverse  its 
decision  of  September  20,  1983  and  grant  the  complainant 
a  temporary  supplement  to  his  permanent  partial 
disability  award.  It  is  understood  that  the  Board  retains 
full  discretion  in  assessing  and  quantifying  the  amount  of 
such  supplement. 


The  Workers'  Compensation  Board  implemented  the  Committee's 
recommendation  awarding  the  complainant  a  temporary  supplement  of  $927.32 
for  a  period  of  one  year.  The  complainant  was  not  satisfied  with  the  Board's 
decision  and  asked  the  Ombudsman  to  raise  the  matter  of  the  reasonableness  of 
the  award  with  the  Committee. 

The  Committee  concurs  in  the  opinion  of  the  Ombudsman  that  the  wording  of 
the  Committee's  recommendation  precludes  it  from  further  inquiry.  The 
Committee  regrets  the  sense  of  dissatisfaction  which  the  resolution  of  this 
matter  has  left  the  complainant,  but  is  confident  that  the  Workers' 
Compensation  Board  has  acted  in  good  faith  in  reaching  its  decision. 

(f)     Recommendations  denied  by  Governmental  Organizations  as  reported  in 
the  1986-87  Annual  Report  of  the  Ombudsman 

In  the  Ombudsman's  Annual  Report.  22  cases  were  reported  as 
recommendation  denied  cases.  At  the  time  of  the  Committee's  hearings  in 
January  1988,  all  but  five  of  these  cases  had  been  resolved  between  the 
Ombudsman's  Office  and  the  governmental  organization.  Of  these  five,  four 
concerned  the  Workers'  Compensation  Board  and  the  fifth,  the  Ministry  of 
Agriculture  and  Food. 

In  all  but  one  case  involving  the  Workers'  Compensation  Board,  the 
Committee  voted  to  support  the  recommendation  of  the  Ombudsman.  The 
Committee  is  pleased  to  report  that  the  Workers'  Compensation  Board  and  the 
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Ministry  of  Agriculture  and  Food  have  advised  the  Committee  by  letter  that 
they  accept  and  are  proceeding  to  implement  the  Committee's 
recommendations.  In  keeping  with  established  practice  therefore,  the 
Committee's  report  on  these  decisions  will  be  less  detailed  than  otherwise. 

The  Committee  wishes  to  thank  the  Workers'  Compensation  Board  and  the 
Ministry  of  Agriculture  and  Food  for  their  prompt  responses  to  the 
Committee's  decisions. 

i)  Workers'  Compensation  Board 

a)  Detailed  Summary  No.  14 

This  case  concerns  a  decision  by  the  Workers'  Compensation  Appeal  Board  of 
April  11,  1983,  denying  compensation  for  a  back  disability. 

The  complainant  in  the  case  was  an  iron  worker,  who  in  the  course  of  his 
employment  fell  and  twisted  his  right  knee  while  stepping  back  from  a 
machine  on  November  17,  1980.  On  November  19,  1980,  the  knee  gave  out 
while  the  complainant  was  climbing  out  of  a  railway  car.  An  orthopedic 
surgeon  subsequently  diagnosed  a  tear  of  the  medial  meniscus.  The 
complainant  continued  working  until  March  11,  1981,  when  he  laid  off  to  have 
the  tear  surgically  repaired.  He  returned  to  work  on  June  15,  1981,  and 
continued  until  July  31,  1981,  when  he  laid  off  due  to  back  disability. 

The  opinion  of  the  complainant's  general  practitioner  was  that  the 
complainant's  lumbar  disc  disease  -  the  direct  cause  of  the  back  disability  - 
had  been  exacerbated  by  his  right  knee  injury.  This  opinion  was  reinforced  by 
a  subsequent  opinion  by  an  orthopedic  surgeon  who  identified  such  factors  as 
limping,  physiotherapy  for  the  knee  and  crutch-walking  (post-surgical)  as 
contributing  to  the  "probability"  that  the  complainant's  disc  disease  was 
aggravated  by  the  knee  injury.  The  opinion  of  a  third  doctor,  a  surgical 
consultant  retained  by  the  Workers'  Compensation  Board,  flatly  rejected  any 
connection  between  the  back  disability  and  a  shifting  of  body  weight  due  to 
the  knee  injury.  This  doctor  did  not  elaborate  upon  his  reasons  for  this 
opinion,  but  simply  stated  "no". 
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In  its  decision  of  April  11,  1983,  the  Appeal  Board  considered  the  following 
factors  as  significant  in  concluding  that  the  back  disability  was  unrelated  to 
the  knee  injury:  the  medical  diagnosis  of  lumbar  disc  disease;  the  medical 
evidence  of  early  arthritic  changes  in  the  complainant's  back;  an  episode  of 
back  pain  and  physiotherapy  in  1975;  a  single  complaint  of  back  pain  by  the 
worker  on  December  8,  1980,  after  getting  up  from  a  nap  at  work;  and  the 
lack  of  evidence  of  a  complaint  of  back  pain  by  the  worker  between  returning 
to  work  on  June  5,  1981,  and  laying  off  on  July  31,  1981. 

Following  his  investigation  the  Ombudsman  concluded  that  the  evidence 
before  the  Board  had  established  a  relationship  between  the  complainant's 
back  disability  and  the  compensable  knee  injury  and  that  the  decision  of  the 
Appeal  Board  was  "unreasonable". 

He  therefore  recommended  pursuant  to  section  22  of  the  Ombudsman  Act: 


That  the  appeal  Board  decision  of  April  11,  1983  be 
cancelled  and  the  complainant  be  granted  entitlement 
for  low  back  disability  as  being  related  to  the 
compensable  right  knee  disability,  sustained  on 
November  17,  1980,  on  the  basis  of  an  acute  aggravation 
of  pre-existing  degenerative  disc  disease. 


The  Workers'  Compensation  Board  declined  to  follow  the  recommendation  of 
the  Ombudsman  stressing  the  lack  of  evidence  of  complaint  of  back  pain  by 
the  worker  until  his  lay-off  on  July  31,  despite  opportunity  to  do  so.  The 
Board  also  asked  its  senior  surgical  consultant  to  reexamine  the  file  and  the 
one  word  opinion  he  had  given  in  1981.  In  a  memo  of  March  30,  1987,  the 
Board's  doctor  confirmed  his  earlier  opinion  and  added  that  he  very  much 
doubted  that  either  a  limp  resulting  from  the  injury,  or  the  time  spent  on 
crutches  would  aggravate  the  worker's  back  condition.  In  a  letter  to  the 
Ombudsman  of  October  9,  1987,  the  Board  outlined  its  position  and  attached  a 
copy  of  its  consultant's  1987  opinion. 

After  considering  the  case  and  hearing  from  representatives  of  both  the 
Ombudsman  and  the  Workers'  Compensation  Board,  the  Committee  decided  by 
motion  not  to  support  the  recommendation  of  the  Ombudsman.  Like  the 
Workers'  Compensation  Board,  the  Committee  is  of  the  view  that  the  lack 
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of  evidence  of  a  complaint  of  back  pain  following  the  surgery  and  the 
complainant's  return  to  work  is  significant.  In  a  letter  of  July  2,  1986,  from 
the  accident  employer  to  the  Ombudsman,  which  was  led  in  evidence  before 
the  Committee,  the  complainant  was  reported  to  have  made  regular  visits  to 
the  company  medical  department  between  his  return  to  work  on  June  15  and 
his  layoff  on  July  31.  The  company  states  that  the  visits  all  concerned  the 
complainant's  right  knee  with  no  mention  made  of  back  discomfort  to  the 
degree  of  eventual  layoff.  The  Committee  believes  that  if  the  complainant 
was  suffering  increasingly  severe  back  pain  after  his  return  to  work,  as 
contended  on  his  behalf  by  the  Ombudsman,  that  these  visits  provided 
sufficient  opportunity  to  make  this  known.  Indeed  the  first  medical  evidence 
of  back  pain  came  early  in  August  following  the  July  31st  layoff,  when  the 
complainant  saw  his  family  doctor.  In  the  absence  of  a  stronger  connection 
between  the  events  associated  with  the  knee  injury  (including  the  surgery  in 
March),  and  the  onset  of  back  pain,  the  Committee  cannot  conclude  that  the 
decision  of  the  Appeal  Board  was  "unreasonable". 

The  Committee  notes  that  there  was  some  discussion  during  the  presentation 
of  the  case  concerning  what  the  complainant  said  he  told  certain  people  about 
experiencing  back  pain  following  his  return  to  work.  Regrettably,  the 
evidence  of  these  people  was  not  sought  out  by  either  the  Ombudsman's 
Office  or  the  Workers'  Compensation  Board.  The  Committee  can  only  state 
therefore,  that  while  it  would  have  welcomed  the  presentation  of  any  such 
evidence  as  existed,  it  cannot  take  into  account  what  that  evidence  might 
have  contained  had  either  party  made  an  effort  to  obtain  it. 

b)  Detailed  Summary  No.  19 

This  was  a  case  in  which  the  Appeal  Board  declined  to  award  benefits  to  the 
complainant  for  bilateral  hearing  loss  and  tinnitus.  After  completing  his 
investigation,  the  Ombudsman  recommended  that  the  Appeal  Board  decision 
of  October  28,  1985,  should  be  revoked  and  the  complainant  awarded  benefits 
for  noise-induced  hearing  loss  and  tinnitus. 

The  Committee,  after  hearing  from  representatives  of  both  the  Ombudsman's 
Office    and   the   Workers'    Compensation   Board   and   considering    the   case, 
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decided  by  motion  to  accept  the  opinion  of  the  Ombudsman  and  passed  the 
following  recommendation: 

That  the  Workers'  Compensation  Appeals  Board  revoke 
its  decision  of  October  28,  1985  and  award  appropriate 
benefits  to  the  complainant  for  bilateral  hearing  loss 
and  tinnitus.   (Recommendation  3) 

The  Board  has  advised  the  Committee  that  it  has  accepted  the  Committee's 
recommendation.  The  Ombudsman  has  informed  the  Committee  that  he 
considers  the  Board's  actions  to  be  adequate  and  appropriate.  The  matter  is 
therefore  resolved. 

The  Committee  notes  that  the  Board's  present  hearing  loss  policy  which  treats 
the  availability  of  benefits  flowing  from  traumatic  hearing  loss  differently 
from  gradual  hearing  loss  is  currently  under  review.  The  Committee  wishes  to 
encourage  the  Board  to  complete  its  review  as  quickly  as  it  can  and  to  adopt  a 
more  equitable  approach  to  hearing  loss. 

c)  Detailed  Summary  No.  20 

In  this  case  the  Workers'  Compensation  Appeal  Board  denied  benefits  to  a 
worker  for  hip  disability  arising  subsequent  to  a  back  injury.  The  worker's 
claim  was  based  on  the  aggravation  of  an  underlying  degenerative  disease 
affecting  the  hip  joint.  After  completing  an  investigation  of  the  complaint, 
the  Ombudsman  formed  the  opinion  that  the  Appeal  Board's  decision  of  June 
18,  1986  stating  that  the  development  of  symptoms  in  the  complainant's  hip 
was  coincidental  and  not  related  to  the  back  injury  was  "unreasonable". 
Accordingly,  the  Ombudsman  recommended  that:  the  Appeal  Board's  decision 
should  be  revoked  and  the  worker  should  be  granted  entitlement  to  benefits 
for  his  hip  disability. 

After  hearing  from  representatives  of  the  Ombudsman's  Office  and  the 
Workers'  Compensation  Board  and  considering  the  case,  the  Committee 
decided  by  motion  to  support  the  Ombudsman's  recommendation.  The 
Committee  recommended: 
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That  the  Appeal  Board  decision  of  June  18,  1986  be  set 
aside  and  that  the  Workers'  Compensation  Board  award 
benefits  to  the  complainant  for  his  hip  disability, 
forthwith.   (Recommendation  4) 


The  Board  has  subsequently  advised  the  Committee  that  it  has  agreed  to 
implement  the  Committee's  recommendation.  This  will  involve  bringing  the 
worker  in  for  a  pension  examination  before  the  exact  level  of  payment  is 
fixed.  The  Ombudsman  has  advised  the  Committee  that  he  considers  the 
Board's  response  to  be  both  adequate  and  appropriate.  The  Committee  would 
again  like  to  commend  the  Board  for  its  prompt  response.  The  matter  is  thus 
resolved. 

d)  Detailed  Summary  No.  21 

This  case  concerned  the  refusal  of  the  Workers'  Compensation  Board  to  award 
compensation  to  a  worker  for  a  back  disability.  After  conducting  an 
investigation,  the  Ombudsman  concluded  that  the  Board's  decision  that  the 
back  disability  did  not  arise  out  of  or  in  the  course  of  his  employment  as  a 
letter  carrier  was  unreasonable.  He  therefore  recommended:  that  the 
Workers'  Compensation  Appeals  Board  decision  of  December  19,  1983  be 
revoked  and  the  complainant  be  given  entitlement  to  benefits  for  the  period 
August  26,  1980  to  September  1,  1981. 

After  hearing  from  representatives  of  the  Ombudsman's  Office  and  Workers' 
Compensation  Board  and  considering  the  matter,  the  Committee  decided  by 
motion  to  accept  the  Ombudsman's  recommendation,  and  report  its 
acceptance  to  the  House  with  the  following  recommendation: 


That  [the  complainant]  be  granted  entitlement  to 
benefits  on  the  basis  of  disablement  arising  out  of  and  in 
the  course  of  his  employment  for  the  period  August  26, 
1980  to  September  1,  1981.  (Recommendation  5) 


Subsequent  to  the  Committee's  decision,  the  Board  has  advised  the 
Committee  that  it  has  accepted  the  Committee's  recommendation  and  is 
taking  steps  towards  implementation.  The  Ombudsman  has  advised  the 
Committee  that  he  considers  the  Board's  responses  to  be  both  adequate  and 
appropriate.   The  matter  is  therefore  concluded. 
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During  consideration  of  this  case  the  Committee  heard  evidence  that  back 
problems,  while  not  usually  so  severe  as  in  the  present  case,  are  nevertheless 
common  among  co-workers  of  the  complainant.  The  Committee  believes  that 
the  Workers'  Compensation  Board  should  begin  gathering  statistical 
information  regarding  back  disabilities  from  letter  carriers  employed  by  the 
accident  employer. 

ii)  Ministry  of  Agriculture  and  Food 

This  case  concerns  a  complaint  by  a  group  of  goat's  milk  producers  against  the 
Farm  Products  Marketing  Commission.  The  Commission  had  refused  to 
compensate  the  producers  for  losses  suffered  when  a  processor  declared 
bankruptcy  leaving  them  unpaid  for  a  number  of  prior  milk  deliveries.  The 
Commission  administers  a  "Milk  Fund",  the  purpose  of  which  is  to  provide 
compensation  to  milk  producers  who  have  suffered  losses  in  such  situations. 

Following  his  investigation  of  the  complaints,  the  Ombudsman  concluded  that 
the  decision  of  the  Milk  Fund  administrators  to  deny  compensation  was 
unreasonable.  He  recommended  that  the  producers  be  reimbursed  for  their 
milk  deliveries  during  the  first  60  day  period  of  their  claims.  Sixty  days  is  the 
maximum  claim  period  allowed  under  the  Regulations.  The  first  60  day  period 
was  chosen  as  representing  the  period  for  which  the  processors'  records  of 
deliveries  could  be  considered  the  most  reliable. 

After  hearing  from  representatives  of  both  the  Ombudsman's  Office  and  the 
Ministry  of  Agriculture  and  Food  and  considering  the  issues  and  arguments 
raised  by  both  parties,  the  Committee  by  motion  voted  to  support  the 
recommendation  of  the  Ombudsman.   The  Committee  recommended: 

That  the  Farm  Products  Marketing  Commission  pay  the 
first  60-day  period  on  each  of  the  claims  arising  from 
the  financial  collapse  of  the  processor. 
(Recommendation  6) 

The  Committee  was  pleased  to  receive  a  letter  from  the  Ministry  of 
Agriculture  and  Food  dated  March  1,  1988,  indicating  that  the  Ministry  has 
accepted  the  recommendation  of  the  Committee  and  that  the  Farm  Products 
Marketing  Commission  voted  on  February  11,  1988  to  cause  payments  to  be 
made  to  the  complainants.  The  Ombudsman  has  advised  the  Committee  that 
it  considers  the  Commission's  actions  to  be  acceptable.  The  matter  is 
therefore  concluded. 
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In  connection  with  this  matter,  however,  the  Committee  wishes  to  observe 
and  informally  recommend  to  the  Ombudsman  that  in  cases  such  as  this  where 
the  credibility  of  complainants  and  witness  concerning  the  interpretation  of 
events  and  circumstances  is  involved,  that  the  Ombudsman  use  the  authority 
he  has  been  given  by  statute  and  take  evidence  under  oath.  Such  a  precaution 
could,  in  the  Committee's  view,  avoid  the  necessity  of  cases  like  this  one 
having  to  appear  before  the  Committee  for  resolution. 

PART  V  SPECIAL  REPORT  OF  THE  OMBUDSMAN 

(a)  Recommendations  denied  by  Governmental  Organizations  as  reported  in  a 
Special  Report  of  the  Ombudsman. 

In  addition  to  the  recommendation  denied  cases  reported  in  the  Ombudsman's 
Annual  Report  and  discussed  in  the  previous  part,  the  Ombudsman  tabled  a 
Special  Report  containing  three  recommendation  denied  cases,  the  resolution 
of  which  he  believed  should  not  be  delayed  until  the  next  annual  report.  Two 
of  these  cases,  known  simply  as  Mr.  B  and  Ms.  D  involve  the  Criminal  Injuries 
Compensation  Board.  The  third  case  known  as  Chief  B,  involves  the  Ministry 
of  Natural  Resources. 

i)  Criminal  Injuries  Compensation  Board 

a)  Mr.  B 

This  case  concerned  the  refusal  of  the  Criminal  Injuries  Compensation  Board 
to  award  compensation  to  the  complainant  for  injuries  suffered  in  an  assault. 
The  assault  occurred  in  the  home  of  a  woman  with  whom  Mr.  B  had  spent  the 
evening.  The  assailant  was  the  former  common-law  husband  of  the  woman 
who  apparently  broke  into  the  house  through  a  basement  window  and  attacked 
Mr.  B.  According  to  police  reports,  Mr.  B  was  in  bed  with  the  woman  at  the 
time  of  the  attack.  According  to  Mr.  B,  he  was  resting  fully  clothed  and  alone 
on  the  chesterfield  in  the  living  room.  There  is  no  doubt  that  he  was 
intoxicated  at  the  time. 

The  injuries  suffered  by  Mr.  B  were  severe.  Medical  reports  indicate  that  he 
suffered  numerous  kicks  to  the  head,  chest,  neck  and  arms.  A  fracture  to  the 
right  cheek  bone  has  resulted  in  permanent  damage  to  the  right  facial  nerve 
causing  numbness  of  the  cheek  and  upper  lip.    Headaches  and  ringing  in  the 
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ears  have  also  persisted  following  the  assault.  The  complainant  has  been 
unable  to  return  to  work  and  now  lives  on  a  disability  pension.  The  assailant 
was  convicted  of  assault  causing  bodily  harm  and  sentenced  to  a  jail  term  of 
six  months. 

In  a  hearing  on  December  1,  1982,  the  Criminal  Injuries  Compensation  Board 
denied  compensation  to  the  complainant  relying  on  section  17(1)  of  the 
Compensation  of  Victims  of  Crime  Act.   That  section  of  the  Act  states: 

s.  17(1)  In  determining  whether  to  make  an  order  for 
compensation  and  the  amount  thereof,  the  Board  shall 
have  regard  to  all  relevant  circumstances,  including  any 
behaviour  of  the  victim  that  may  have  directly  or 
indirectly  contributed  to  his  injury  or  death. 

The  Board  concluded  that  the  facts  surrounding  the  application  and  "in 
particular  the  intoxication  of  the  applicant,"  gave  it  reason  to  deny  the 
application.  The  Board  did  not  elaborate  further.  The  representatives  of  the 
Board  in  attendance  at  the  Committee  agreed  that  the  order  of  the  Board 
dated  December  17,  1982  was  very  brief,  but  believed  that  it  contained 
sufficient  detail  to  indicate  the  Board's  reasons  for  decisions. 

Following  his  investigation  of  this  complaint,  the  Ombudsman  concluded  that 
the  decision  of  the  Criminal  Injuries  Compensation  Board  denying 
compensation  was  wrong  and  unreasonable.   The  Ombudsman  recommended: 

1.  That  the  Criminal  Injuries  Compensation  Board  award  appropriate 
compensation  to  the  complainant  for  loss  of  income  and  pain  and 
suffering  as  a  result  of  the  injuries  sustained  by  him. 

2.  That  the  Board  establish  guidelines  to  assist  members  in  applying  section 
17(1). 

3.  That  the  Board  provide  full  written  reasons  to  applicants  for  all  decisions 
made  under  the  Compensation  for  Victims  of  Crime  Act. 

In  their  presentation  before  the  Committee,  representatives  of  the 
Ombudsman's  Office  drew  the  Committee's  attention  to  a  decision  of  the 
High  Court  of  Justice  for  Ontario  interpreting  section  17(1)  of  the 
Compensation  for  Victims  of  Crime  Act.  In  this  case,  Dalton  v.  Criminal 
Injuries  Compensation  Board  (1982)  36  O.R.  (2d)  394,  the  court  ruled  that  the 
Board  erred  in  applying  section  17(1)  to  deny  compensation  to  a  severely 
injured  victim  whose  own  behaviour  was  but  one  of  several  causative 
elements. 
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The  facts  of  the  case  were  that  Patsy  Dalton,  a  37-year-old  woman,  went  to  a 
hotel  bar  on  Friday  night  to  meet  two  women  friends.  After  the  friends  left, 
she  was  joined  by  two  men  she  had  seen  at  the  hotel  on  a  previous  occasion. 
At  closing  time,  the  men  suggested  that  they  get  some  beer,  and  take  it  to  her 
husband  who  had  remained  at  home.  Mrs.  Dalton  agreed  and  got  into  a  van 
with  the  two  men.  One  of  the  men  made  sexual  advances  and  when  she 
refused  to  comply,  pushed  her  out  of  the  moving  van  onto  Highway  401.  She 
was  found  unconscious  and  was  taken  to  hospital.  Her  injuries  were  a  ruptured 
spleen  (later  removed),  a  concussion,  multiple  fractures  of  both  feet  and 
ankles,  internal  injuries  and  lacerations.   The  two  men  were  not  found. 

In  considering  her  claim  for  compensation,  the  Criminal  Injuries  Compensation 
Board  relied  on  section  17(1)  of  the  Act  to  deny  compensation.  The  Board  said 
that  in  view  of  the  fact  that  both  she  and  the  men  had  been  drinking  it  was 
imprudent  of  her  to  have  gotten  into  the  van.  She  was,  in  the  Board's  words, 
"the  author  of  her  own  misfortune." 

The  Divisional  Court  disagreed.  It  ruled  that  the  Board  erred  in  law  by  failing 
to  consider  the  severity  of  the  injuries  suffered  by  Mrs.  Dalton  in  determining 
whether  it  would  exercise  its  discretion  to  deny  the  application,  or  merely  to 
reduce  the  award.  The  court  said  that  while  certain  contributing  behaviour 
might  be  sufficient  reason  to  deny  an  award  where  injuries  are  slight,  this  is 
not  the  case  where  injuries  are  severe.  The  severity  of  the  injury  is  a 
"relevant  circumstance"  which  the  Board  must  consider  in  applying  section 
17(1). 

Further,  the  court  said  that  the  Board  failed  to  properly  consider  the  role  of 
the  two  men  in  contributing  to  her  injury.  In  the  court's  view,  while  her 
behaviour  may  have  been  "a  cause"  of  her  injuries,  it  was  actually  the  two 
men  who  were  the  "major  authors"  of  her  misfortune.  The  court  agreed  that 
by  going  with  the  men  she  incurred  a  risk,  but  she  could  not  have  expected  to 
be  pushed  out  of  a  moving  van.  Her  behaviour  may  have  contributed  to  her 
injury,  but  it  was  not  its  exclusive  cause.   To  hold  otherwise  was  legal  error. 

The  Ombudsman  notes  that  though  this  decision  of  the  Court  was  handed  down 
before  the  Board  heard  the  case  of  Mr.  B,  the  Board  did  not  appear  to  apply 
the  ruling  in  reaching  its  decision.    The  Ombudsman  points  to  the  severity  of 
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the  injuries  suffered  by  Mr.  B,  the  unprovoked  nature  of  the  attack  and  the 
unforeseen  nature  of  the  risk  as  relevant  circumstances  which  the  Board 
failed  to  consider.  The  Ombudsman  further  points  out  that  the  consideration 
which  the  Board  did  take  into  account  -  namely  the  intoxication  of  the 
applicant  -  was  entirely  irrelevant  in  the  circumstances. 

After  hearing  from  both  the  Criminal  Injuries  Compensation  Board  and  the 
Ombudsman's  Office  and  considering  the  case  the  Committee  concluded  that 
the  Board  erred  in  applying  section  17(1)  so  as  to  completely  deny  the 
applicant  compensation  for  his  injuries.  In  reaching  this  conclusion,  the 
Committee  relied  on  the  Dalton  case,  previously  discussed,  and  on  the  fact 
that  the  one  factor  cited  by  the  Board  as  a  consideration,  namely  the 
applicant's  intoxication,  had  little  or  nothing  to  do  with  the  attack  upon  him 
nor  the  injuries  he  sustained. 

The  Committee  therefore  voted  to  support  recommendation  1  of  the 
Ombudsman  and  recommended: 

That  the  Criminal  Injuries  Compensation  Board  award 
appropriate  compensation  to  the  complainant  for  loss  of 
income  and  pain  and  suffering  as  a  result  of  the  injuries 
sustained  by  him.  (Recommendation  7) 

In  connection  with  his  second  and  third  recommendations,  the  Ombudsman  was 
highly  critical  of  what  he  perceived  as  the  Board's  bias  in  dealing  with 
applicants  who  had  been  drinking  or  who  had  engaged  in  what  might  be 
considered  "immoral  sexual  conduct."  The  Ombudsman  believes  that  the 
decisions  of  the  Criminal  Injuries  Compensation  Board  between  1982  and  the 
present  show  inconsistent  treatment  with  respect  to  these  factors.  The 
Ombudsman  concluded  that  the  development  of  written  policy  and  practice 
guidelines  for  the  application  of  section  17(1)  would  benefit  Board  members 
and  reduce  inconsistency  in  the  decisions.  The  Ombudsman  also  felt  that  the 
Board's  reasons  for  decisions  should  be  more  fully  stated  in  its  orders  and  that 
the  Board  should  report  its  decisions  in  a  more  comprehensive  manner  than 
currently  employed.  At  present,  the  only  published  source  of  Board  decisions 
is  the  summaries  of  selected  decisions  published  in  the  Board's  annual  reports. 
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The  Committee  is  concerned  by  the  Ombudsman's  findings,  however,  it 
believes  that  it  would  be  premature  to  formally  recommend  that  the  Criminal 
Injuries  Compensation  Board  develop  written  guidelines  for  the  application  of 
its  Act.  This  case  and  the  one  following  are  the  first  occasions  on  which  the 
Board  has  been  called  to  appear  before  this  Committee.  The  Committee  is 
not  convinced  therefore,  that  there  is  reason  to  believe  a  systemic  problem 
exists  in  the  way  the  Board  presently  exercises  the  discretion  it  has  been 
given  under  the  Act. 

The  Committee  does  believe,  however,  that  the  Board's  reasons  for  decision  in 
this  case  bear  comment  and  a  formal  recommendation.  The  Chair  of  the 
Criminal  Injuries  Compensation  Board,  stated  that  the  Board  has  recently 
been  making  efforts  to  improve  the  quality  of  its  written  reasons  for 
decisions.  The  Committee  encourages  this  effort  on  the  part  of  the  Board  as 
it  considers  that  the  reasons  given  in  this  case  were  well  below  acceptable 
standards.   The  Committee  therefore  recommends: 


That  the  Criminal  Injuries  Compensation  Board  provide 
full  written  reasons  to  applicants  for  all  decisions  made 
under  the  Compensation  for  Victims  of  Crime  Act. 
(Recommendation  8) 


During  the  Committee's  consideration  of  the  case,  the  Board  stated  that  the 
major  obstacle  to  complying  with  the  Ombudsman's  first  recommendation  and 
now  the  Committee's  recommendation  is  the  inability  of  the  Board  to 
reconsider  a  decision  where  it  has  made  no  award  of  compensation.  The  Board 
referred  the  Committee  to  section  25(1)  of  the  Compensation  for  Victims  of 
Crime  Act  which  states: 

s.25(l)  The  Board  may  at  any  time  on  its  own  initiative 
or  on  the  application  of  the  victim  .  .  .  ,  vary  an  order 
for  payment  of  compensation  in  such  manner  as  the 
Board  thinks  fit,  whether  as  to  terms  of  the  order  or  by 
increasing  or  decreasing  the  amount  ordered  to  be  paid, 
or  otherwise. 

In  the  Board's  view,  this  section  does  not  allow  it  to  reopen  a  matter  and 
make  an  order  awarding  compensation  where  no  order  of  compensation  was 
made  in  the  first  instance.  The  Board  says  that  as  there  is  no  other  authority 
in  the  Act  which  can  be  employed  to  accomplish  the  Ombudsman's  and  now 
Committee's  recommendation,  the  Board  is  legally  unable  to  act  to  implement 
the  recommendation. 
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The  Committee  has  considered  this  problem.  It  is  one  which  has  arisen  in 
other  cases  as  well.  The  amendments  to  the  Ombudsman  Act  discussed  earlier 
in  this  Report  would,  if  approved,  prevent  such  a  situation  from  arising  in  the 
future  by  giving  authority  under  the  Ombudsman  Act  for  a  governmental 
organization  to  reopen  a  matter  concerning  which  the  Ombudsman  has  made  a 
recommendation. 

The  Committee  also  suggests  that  an  amendment  be  made  to  the 
Compensation  for  Victims  of  Crime  Act,  by  deleting  the  words  "for  payment 
of  compensation"  in  section  25(1).  The  Committee  believes  that  the  statute 
as  presently  written  unnecessarily  hampers  the  Board's  ability  to  reexamine 
cases  where  no  award  of  compensation  has  been  made.  The  Ombudsman  Act 
amendments  are  one  means  of  solving  this  problem,  but  the  Committee 
believes  that  an  individual  should  not  be  forced  to  go  to  the  Ombudsman  in 
order  to  have  the  matter  reopened.   The  Committee  therefore  recommends: 

That  the  Compensation  for  Victims  of  Crime  Act  be 
amended  by  deleting  the  words  "for  payment  of 
compensation"  from  section  25(1).   (Recommendation  9) 

In  the  meantime,  however,  the  Committee  proposes  that  the  present  case  be 
dealt  with  using  the  appeal  process  presently  existing  in  the  Act.  Committee 
counsel  has  investigated  this  matter  and  has  been  advised  by  the  Registrar  of 
the  Divisional  Court  in  Ontario  that  applications  made  on  consent  to  set  aside 
a  decision  of  an  administrative  tribunal  are  not  uncommon.  The  Committee 
therefore  recommends: 


That  the  Criminal  Injuries  Compensation  Board  consent 
to  an  order  of  the  Divisional  Court  extending  the  time 
for  filing  an  appeal  under  the  Compensation  for  Victims 
of  Crime  Act; 

that  the  Board  further  consent  to  an  order  of  the  court 
setting  aside  its  order  of  December  1,  1982  denying 
compensation  to  the  complainant  in  this  case  and 
ordering  that  a  new  hearing  be  conducted; 

and  that  the  Board  bear  the  legal  costs  of  this  appeal 
along  with  the  reasonable  travel  and  legal  expenses  of 
the  complainant  in  attending  the  new  hearing. 
(Recommendation  10) 
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In  the  interests  of  justice,  the  Committee  wishes  to  encourage  the  Board  to 
proceed  with  this  matter  as  quickly  as  possible.  The  Committee  also  invites 
the  Ombudsman  to  consider  providing  legal  assistance  to  the  complainant 
unless  and  until  he  can  instruct  his  own  counsel  in  the  matter. 

(b)  Ms.  D 

In  this  case  the  Criminal  Injuries  Compensation  Board  denied  compensation  to 
a  28-year-old  woman  assaulted  by  her  husband.  The  assault  occurred  in  July 
1977  at  a  time  when  the  couple  were  separated.  There  was  a  history  of  such 
assaults  associated  with  alcohol  abuse  over  the  course  of  the  couple's  10-year 
marriage.  Numerous  convictions  and  peace  bonds  had  been  entered  against 
the  husband.   The  couple  had  three  children. 

The  complainant  lived  in  a  small  community  in  Ontario.  She  encountered  her 
husband  one  evening  at  a  party  and  later  returned  with  him  to  the  friend's 
home  where  she  and  her  children  were  staying.  A  party  of  sorts  continued 
there  until  morning. 

The  complainant,  who  says  she  stopped  drinking  after  leaving  the  first  party, 
drove  to  the  store  in  the  morning,  taking  a  friend.  Her  husband  followed  in  his 
car  with  their  three  children.  His  driving  was  erratic  and  he  apparently  drove 
the  car  into  the  ditch  on  at  least  one  occasion.  At  the  store  his  car  stalled 
and  the  complainant  put  him  and  their  children  in  the  back  seat  of  her  car. 

During  the  return  trip  the  husband  reached  forward  and  tried  to  remove  the 
keys  from  the  ignition.  In  the  ensuing  struggle  he  grabbed  the  complainant  by 
the  throat,  choking  her.  The  complainant  was  taken  stunned  and  gasping  to  a 
hospital  where  she  was  diagnosed  as  having  a  fracture  of  the  hyoid  bone  in  her 
neck.  A  fracture  of  the  hyoid  bone  is  considered  very  serious  as  it  normally 
causes  rapid  swelling  completely  blocking  the  air  passage.  It  is  a  common 
accompaniment  of  judicial  hanging. 

Several  years  later,  the  complainant  continues  to  suffer  from  headaches,  neck 
stiffness  and  a  propensity  to  hyperventilate,  preventing  her  from  seeking 
employment.  The  complainant's  husband  pleaded  guilty  to  a  charge  of  assault 
causing  bodily  harm  and  was  placed  on  probation  for  two  years. 
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In  its  decision  on  the  complainant's  application  for  compensation,  November 
24,  1982,  the  Criminal  Injuries  Compensation  Board  applied  section  17(1)  of 
the  Act,  denying  compensation.  In  its  Order,  dated  November  24,  1982,  the 
Board  stated: 


Having  considered  all  the  circumstances  in  this  case, 
including  the  past  history  of  continuing  violence,  it  is 
the  opinion  of  the  Board  that  the  applicant  knew  very 
well  the  possible  -  indeed  likely  -  consequences  of 
associating  with  her  husband  while  they  were  both  under 
the  influence  of  alcohol.... 


The  Board  heard  evidence  from  the  investigating  officer  stating  his  opinion 
that  he  was  not  surprised  to  learn  that  after  a  night  of  drinking  there  had  been 
violence  between  the  couple.  The  husband  had  been  under  a  peace  bond  at  his 
wife's  request  at  the  time  of  the  assault. 

After  conducting  an  investigation  of  this  matter  the  Ombudsman  concluded: 
1)  that  the  decision  of  the  Criminal  Injuries  Compensation  Board  not  to  award 
Ms.  D  compensation  for  her  injuries  suffered  as  a  result  of  the  unprovoked 
attack  was  wrong  and  unreasonable;  and  2)  that  the  Board,  in  applying  section 
17(1)  of  the  Compensation  for  Victims  of  Crime  Act,  is  acting  in  accordance 
with  a  practice  which  is  unreasonable  as  the  Board  has  no  policies  or 
directives  to  identify  the  factors  to  be  considered  in  assessing  such 
applications.   The  Ombudsman  therefore  recommended: 


1.  That  the  Criminal  Injuries  Compensation  Board  award  appropriate 
compensation  to  Ms.  D  for  loss  of  income  and  pain  and  suffering  as  a 
result  of  the  injuries  sustained,  as  well  as  additional  costs,  including 
return  bus  fare  to  the  hearing  in  Toronto,  as  well  as  reasonable 
babysitting  costs  to  allow  her  to  attend  the  hearing  in  Toronto. 

2.  That  the  Board  establish  guidelines  to  assist  Board  members  in  applying 
section  17(1). 

3.  That  the  Board  establish  guidelines  to  assist  Board  members  in  dealing 
with  applications  by  battered  spouses  to  enable  Board  members  to 
become  sensitized  to  the  issues  involved. 

4.  That  the  Board  provide  full  written  reasons  to  applicants  for  all 
decisions  made  under  the  Compensation  for  Victims  of  Crime  Act. 
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At  the  Committee's  hearing,  representatives  of  both  the  Ombudsman's  Office 
and  the  Criminal  Injuries  Compensation  Board  made  presentations  concerning 
the  Board's  decision.  The  Ombudsman  again  drew  the  Committee's  attention 
to  the  case  of  Dalton  v.  Criminal  Injuries  Compensation  Board  (1982)  36  O.R. 
(2d)  394,  discussed  in  connection  with  the  previous  case,  which  he  concluded 
the  Board  had  failed  to  follow. 

The  Committee  again  agreed  with  the  Ombudsman.  The  Committee 
concluded  that  the  complainant  adopted  a  reasonable  course  of  action  in  all 
the  circumstances.  The  complainant  had  been  in  the  company  of  her  husband 
for  a  number  of  hours  apparently  without  incident,  even  though  he  had  been 
drinking.  The  Committee  concludes  that  uppermost  in  her  mind  in  placing 
both  her  husband  and  children  in  the  back  of  her  car  was  the  safety  of  her 
children.  The  Committee  cannot  imagine  that  the  complainant  could  foresee 
being  seriously  injured  while  driving  in  her  car  with  her  husband  and  children 
in  the  back  seat  and  a  female  friend  in  the  front  seat  down  a  street  in  broad 
daylight.  The  Committee  accepts  the  Board's  contention  that  she  knew  there 
was  some  risk  in  associating  with  her  husband  given  his  propensity  to  violence, 
but  the  Committee  does  not  accept  that  her  appreciation  of  that  risk 
encompassed  the  harm  that  actually  occurred.  In  the  Committee's  view  the 
Dalton  decision  says  that  the  Board  cannot  deny  compensation  where  the 
severity  of  the  injury  suffered  by  the  victim  outweighs  the  risk  which  she 
reasonably  believed  she  was  undertaking.  The  Committee  concludes  that  the 
Board  erred  in  its  application  of  section  17(1).  The  Committee  therefore 
supports  the  first  recommendation  of  the  Ombudsman  and  recommends: 

That  the  Criminal  Injuries  Compensation  Board  award 
appropriate  compensation  to  Ms.  D  for  loss  of  income 
and  pain  and  suffering  as  a  result  of  the  injuries 
sustained  by  her,  as  well  as  additional  costs  including 
return  transportation  fare  to  a  hearing  in  Toronto  (if 
necessary)  and  reasonable  babysitting  expenses. 
(Recommendation  11) 

The  Committee  also  voted  to  support  recommendation  4  of  the  Ombudsman. 
The  Committee  considers  that  the  decision  given  by  the  board  in  this  case  was 
grossly  inadequate.  The  Committee  believes  that  full  written  decisions  are 
essential  to  the  Board's  process.   The  Committee  therefore  recommends: 
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That  the  Board  provide  full  written  reasons  to  applicants 
for  all  decisions  made  under  the  Compensation  for 
Victims  of  Crime  Act.  (Recommendation  12) 


The  Committee  appreciates  that  the  Board  has  made  improvements  in  the 
quality  of  its  decision  writing  in  recent  years.  It  is  hoped  that  in  following  the 
recommendation  of  the  Committee,  the  Board  need  do  no  more  than  pursue  its 
present  course. 

In  regards  to  the  Ombudsman's  recommendations  2  and  3,  the  Committee,  for 
reasons  cited  in  connection  with  the  case  of  Mr.  B,  did  not  chose  to  formally 
act  upon  them  at  this  time. 

Finally,  in  order  to  implement  its  recommendation  that  the  Board  award 
appropriate  compensation  to  the  complainant  the  Committee  proposes  that 
the  same  means  be  employed  to  overcome  the  Board's  inability  to  reopen  the 
matter  on  its  own  initiative  as  was  recommended  in  the  case  of  Mr.  B.  The 
Committee  therefore  recommends: 


That  the  Criminal  Injuries  Compensation  Board  consent 
to  an  order  of  the  Divisional  Court  extending  the  time 
for  filing  an  appeal  under  the  Compensation  for  Victims 
of  Crime  Act; 

that  the  Board  further  consent  to  an  order  of  the  court 
setting  aside  its  order  of  November  24,  1982  denying 
compensation  to  the  complainant  in  this  case  and 
ordering  that  a  new  hearing  be  conducted; 

and  that  the  Board  bear  the  legal  costs  of  this  appeal 
along  with  the  reasonable  travel  and  legal  expenses  of 
the  complainant  in  attending  the  new  hearing. 
(Recommendation  13) 


In  the  interests  of  justice,  the  Committee  wishes  to  encourage  the  Board  to 
proceed  with  this  matter  as  quickly  as  possible.  The  Committee  also  invites 
the  Ombudsman  to  consider  providing  legal  assistance  to  the  complainant 
unless  and  until  she  can  instruct  her  own  counsel  in  the  matter. 
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ii)  Ministry  of  Natural  Resources 

This  case  arose  out  of  an  agreement  in  1985  between  the  Ministry  and  a  group 
of  commercial  fishermen  who  were  members  of  an  Indian  band.  The  Band  and 
Ministry  agreed  that  there  would  be  a  fisheries  manager  for  the  Band  who 
would  submit  the  monthly  fishing  reports  required  by  the  Ministry  on  behalf  of 
all  the  Band's  commercial  fishermen.  The  fishing  reports  for  May  were 
submitted  on  time  but  reports  for  the  remaining  months  were  not  filed. 

In  telephone  conversations  with  the  band  Chief  in  August  and  September,  the 
Ministry  advised  the  Chief  that  the  returns  for  June,  July  and  August  were 
overdue.  In  October,  the  Band's  fisheries  manager  went  to  the  Ministry's 
Kenora  office  to  file  the  September  report.  This  report  was  incomplete, 
however,  and  was  withdrawn.  The  manager  first  learned  of  the  missing  June, 
July  and  August  reports  at  that  time.  Between  May  and  October  there  were 
three  different  fisheries  managers  employed  by  the  Band. 

At  the  beginning  of  November  summonses  were  delivered  to  the  individual 
licencees  charging  them  with  failing  to  file  reports.  Three  Band  members 
were  subsequently  convicted  and  fined  $25  each. 

Following  his  investigation  of  this  case  the  Ombudsman  concluded:  1)  that  the 
Ministry  unreasonably  omitted  to  confirm  in  writing  the  terms  of  the 
agreement  arrived  at  with  the  Band;  2)  that  it  unreasonably  omitted  to 
document  its  attempts  to  collect  the  delinquent  fishing  reports  and  to  advise 
each  of  the  licencees  of  the  consequences  of  non-compliance;  and  3)  that  its 
decision  to  proceed  with  laying  charges  was  unreasonable.  The  Ombudsman 
therefore  recommended: 


1.  The  Ministry  should  employ  a  consultative  procedure  in  the  future  when 
dealing  with  perceived  contraventions  of  section  8  of  Regulation  414 
under  the  Game  and  Fish  Act  by  directly  informing  relevant  parties, 
including  each  licensee,  of  delinquent  reports  and  confirming  all  contact 
in  writing. 

2.  The  Ministry  should  reimburse  the  fishermen  who  were  charged  and 
convicted  for  the  costs  of  their  legal  expenses,  and  those  fishermen  who 
were  convicted  should  also  be  reimbursed  the  amount  of  their  fines, 
once  they  have  been  paid. 
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After  reviewing  the  documents  presented  in  the  case  and  hearing  from 
representatives  of  the  Ombudsman's  Office  and  the  Ministry  of  Natural 
Resources,  the  Committee  by  motion  voted  to  support  recommendation  1  of 
the  Ombudsman,  with  an  amendment  restricting  the  application  of  the 
recommendation  to  the  fishermen  involved  in  this  particular  case.  The 
Committee  therefore  recommends: 

That  the  Ministry  of  Natural  Resources  employ  a 
consultative  procedure  in  future  when  dealing  with 
contraventions  of  section  8  of  Regulation  414  under  the 
Game  and  Fish  Act  by  directly  informing  the  individual 
Band  licencees  in  question  and  confirming  all  contact  in 
writing.   (Recommendation  14) 

The  Committee  voted  not  to  accept  recommendation  2  of  the  Ombudsman. 
While  the  Committee  has  some  sympathy  for  the  Ombudsman's  conclusions 
respecting  the  laying  of  charges  in  this  case,  the  Committee  considers  that  it 
would  not  be  proper  for  it  to  make  a  recommendation  which  is  in  effect 
attempting  to  undo  aspects  of  a  court's  decision.  The  Committee  finds  that  in 
making  this  recommendation,  the  Ombudsman  intruded  too  far  into  the 
jurisdiction  of  the  court  in  this  province. 

The  Committee  is  pleased  to  report  that  it  received  a  letter  dated  March  23, 
1988  from  the  Minister  of  Natural  Resources  stating  that  the  Ministry  accepts 
the  Committee's  recommendation  and  is  taking  steps  to  implement  its 
provisions. 
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PART  VI   COMMITTEE  RULES  OF  PROCEDURE 

During  the  Committee's  hearings  of  the  recommendation  denied  cases 
reported  in  Parts  IV  and  V  of  this  Report,  two  procedural  matters  arose 
concerning  which  the  Committee  feels  called  upon  to  make  additional 
comments  and  recommendations.  The  first  of  these  is  the  presentation  of 
material  or  information  at  the  time  of  the  hearing  that  has  not  previously 
been  made  available  to  the  Ombudsman.  The  second  is  the  issue  of 
complainant  confidentiality. 

The  Committee  has  addressed  the  problem  of  new  material  in  the  past  and 
made  it  known  to  particular  governmental  agencies  that  it  will  not  accept 
information  being  laid  before  the  Committee  where  such  information  could 
with  a  reasonable  amount  of  due  diligence  have  been  provided  to  the 
Ombudsman  in  advance.  The  Committee  believes,  however,  that  this  ad  hoc 
approach  to  the  problem  has  failed.  The  Committee  has  therefore  formulated 
a  general  rule  that  it  will  not  in  the  future  permit  new  information  to  be  laid 
before  the  Committee  where  such  information  will  prejudice  the  position  of 
the  Ombudsman  or  call  into  question  the  integrity  of  the  Ombudsman  process 
in  Ontario.  Underlying  this  rule  is  the  Committee's  belief  that  for  the 
Ombudsman  to  properly  fulfill  his  mandate,  the  Ombudsman  must  be  made 
aware,  as  early  as  possible,  of  all  the  reasons  why  a  governmental 
organization  acted  the  way  it  did.  This  requires  full  disclosure  on  the  part  of 
the  governmental  organization  and  cooperation  in  compiling  a  complete 
record  to  set  before  the  Committee. 

The  Committee  therefore  recommends: 


That  the  Ombudsman,  by  notice  contained  in  his  report 
under  section  19(3),  inform  governmental  organizations 
that  in  the  event  of  a  Committee  hearing  of  the  matter, 
only  documents  forming  part  of  the  formal  record  will 
be  permitted  to  be  discussed  unless  the  Committee 
otherwise  orders.  The  formal  record  shall  be  composed 
of  those  documents  exchanged  up  to  and  including  the 
written  response  of  the  governmental  organization  to 
the  section  22(3)  report  of  the  Ombudsman,  and  such 
other  documents  exchanged  within  a  reasonable  period 
prior  to  Committee's  hearing  of  the  matter. 
(Recommendation  15) 
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The  issue  of  complainant  confidentiality  is  a  less  recurrent  problem,  but  one 
which  is  no  less  serious.  Prior  to  the  Committee's  hearing  of  one  particular 
case,  an  especially  egregious  and  regrettable  breach  of  confidentiality 
occurred.  While  the  breach  was  remedied  insofar  as  the  Committee's  process 
was  concerned,  the  Committee  would  like  to  avoid  a  recurrence  of  this 
problem.   The  Committee  therefore  recommends: 

That  the  Ombudsman  include  in  his  report  under  section 
22(3),  or  in  a  separate  information  sheet,  a  description 
of  the  Committee's  rules  respecting  confidential i ty. 
(Recommendation  16) 

The  Committee  would  also  like  to  remind  the  Ombudsman  of  the  need  to  be 
scrupulous  in  ensuring  that  anonymity  is  preserved  in  the  material  he  provides 
to  the  Committee. 

While  the  Committee  hopes  that  the  above  recommendations  will  solve  its 
most  pressing  procedural  problems,  it  is  aware  that  an  examination  of  the 
issue  of  its  procedures  as  they  generally  exist,  is  warranted.  Accordingly,  the 
Committee  will  be  undertaking  the  development  of  a  comprehensive  guide  to 
its  procedures  over  the  next  year.  The  Committee  intends  to  provide  a  copy 
of  this  guide  to  governmental  organizations  appearing  before  the  Committee 
in  the  future  in  an  attempt  to  eliminate  the  types  of  difficulties  which  the 
Committee  experienced  this  year. 


PART  VH   COMMUNICATIONS  RECEIVED  FROM  THE  PUBLIC 

The  Subcommittee  on  Communications  from  the  Public  has  met  three  times 
since  the  Fifteenth  Report  of  the  Committee.  The  Subcommittee  receives 
complaints  and  comments  from  members  of  the  public  concerning  the  manner 
in  which  the  Ombudsman  has  conducted  his  investigation  of  particular  cases. 

The  three  matters  outstanding  from  the  Committee's  Fifteenth  Report  have 
been  dealt  with  and  were  the  subject  of  reports  to  the  full  Committee. 

The  Subcommittee  has  received  correspondence  from  a  further  five  members 
of  the  public.  One  matter  concerns  information  only,  a  second  has  been  dealt 
with  by  the  Subcommittee  and  reported  to  the  full  Committee.  The  remaining 
three  are  awaiting  further  documentation  before  being  addressed  by  the 
Subcommittee. 
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PART  Vffl  ESTIMATES  OF  THE  OMBUDSMAN 
FOR  THE  FISCAL  YEAR  APRIL  1,  1987  TO  MARCH  31,  1988 

The  Ombudsman  proposed  no  increase  in  his  budgetary  allocation  for  the  fiscal 
year  April  1,  1987  to  March  31,  1988,  over  the  total  allocated  in  1986-87.  In 
1986-87,  the  Ombudsman  originally  estimated  a  budget  of  $6,446,700.00  which 
was  approved  by  the  Committee.  Supplementary  estimates  of  $100,000 
necessitated  largely  by  an  unforeseen  demand  for  employee  benefits,  were 
also  approved.  The  estimates  of  the  Ombudsman  for  1987-88  are  equal  to  the 
total  of  these  figures  or  $6,546,700.00. 

The  Committee  continues  to  have  high  regard  for  the  financial  management 
of  the  Ombudsman's  Office.  New  programmes  continue  to  be  developed,  but 
the  Ombudsman  has  shown  a  remarkable  ability  to  provide  for  these 
programmes  through  reallocating  existing  resources. 

The  Committee  ordered  that  the  Chairman  report  the  estimates  of  the 
Ombudsman  for  the  fiscal  year  ending  March  31,  1988,  to  the  House,  without 
comment. 

PART  IX  EXPANSION  OF  THE  OMBUDSMAN'S  JURISDICTION 

In  its  Fifteenth  Report,  the  Committee  stated  that  during  1986  it  had 
received  from  the  Ombudsman  a  "Position  Paper  on  Expanding  the  Jurisdiction 
of  the  Ombudsman."  The  Committee  expressed  a  hope  that  it  would  shortly 
be  able  to  review  the  paper  in  detail  and  determine  how  best  to  deal  with  the 
proposals  made  by  the  Ombudsman. 

The  Committee  undertook  that  review  at  its  meeting  on  February  29,  1988. 
After  considerable  discussion,  the  Committee  by  motion  decided  to  conduct 
public  hearings  into  the  operation  of  the  Office  of  the  Ombudsman  with  a 
view  to  expanding  the  Ombudsman's  jurisdiction  into  the  three  areas 
recommended  by  the  Ombudsman  in  his  position  paper,  namely,  children's  aid 
societies,  public  hospitals  and  the  Ontario  New  Home  Warranty  Programme. 

The  Committee  has  requested  funds  to  enable  it  to  conduct  public  hearings  in 
Thunder  Bay,  Timmins,  London,  Toronto  and  Ottawa.  It  hopes  to  hear  from 
the   agencies   and  organizations    that    would   be    affected   by   the  proposed 
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expansion  of  the  Ombudsman's  jurisdiction,  from  the  client  groups  of  those 
organizations,  and  from  any  other  parties  who  may  be  interested.  The 
Committee  has  also  requested  permission  to  travel  to  Manitoba  and  New 
Brunswick  to  meet  with  the  ombudsmen,  legislators  and  others  in  those 
provinces.  The  jurisdiction  of  the  Manitoba  and  New  Brunswick  ombudsmen 
most  closely  resembles  that  which  the  Ontario  Ombudsman  is  seeking. 

The  Committee  looks  forward  to  conducting  its  hearings  during  the  summer 
and  reporting  on  this  matter  to  the  Legislature  in  the  fall  of  1988. 

PART  X  VISITS  OF  THE  WEST  GERMAN 
AND  BRITISH  DELEGATIONS 

On  August  27,  1987  a  delegation  representing  the  Petitions  Committee  of  the 
Landtag  of  Baden-Wuerttemberg  in  West  Germany  visited  Queen's  Park  near 
the  end  of  a  cross-Canada  tour.  The  Petitions  Committee  serves  a  role 
similar  to  that  of  the  Ombudsman  in  Ontario.  The  Legislative  Assembly 
hosted  a  luncheon  and  staff  of  the  Standing  Committee  on  the  Ombudsman 
met  in  an  information  session  with  the  delegation. 

More  recently,  on  April  27,  1988,  a  subcommittee  of  the  British  House  of 
Commons  Select  Committee  on  the  Parliamentary  Commissioner  for 
Administration  was  in  Toronto  also  in  the  midst  of  a  Canadian  tour.  The 
Select  Committee  has  a  role  similar  to  the  role  of  the  Standing  Committee  on 
the  Ombudsman.  The  ombudsman  function  in  Britain  is  performed  by  the 
Parliamentary  Commissioner  for  Administration.  Members  and  staff  of  the 
Standing  Committee  met  with  the  British  delegation  to  exchange  views  and 
information.  A  luncheon  was  hosted  jointly  by  the  Standing  Committee  on  the 
Ombudsman,  the  Standing  Committee  on  the  Legislative  Assembly  and  the 
Office  of  the  Ombudsman. 
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PART  XI  SUMMARY  OF  RECOMMENDATIONS 


1.  That  the  Committee  delay  action  on  this  case  until  amendments  to  the 
Public  Service  Superannuation  Act  are  introduced  in  the  House.  (Page  5) 

2.  That  priority  be  given  to  introducing  and  approving  amendments  to  the 
Ombudsman  Act  in  the  current  or  next  session  of  the  Legislature. 
(Page  8) 

3.  That  the  Workers'  Compensation  Appeals  Board  revoke  its  decision  of 
October  28,  1985  and  award  appropriate  benefits  to  the  complainant  for 
bilateral  hearing  loss  and  tinnitus.   (Page  13) 

4.  That  the  Appeal  Board  decision  of  June  18,  1986  be  set  aside  and  that  the 
Workers'  Compensation  Board  award  benefits  to  the  complainant  for  his 
hip  disability,  forthwith.   (Page  14) 

5.  That  [the  complainant]  be  granted  entitlement  to  benefits  on  the  basis  of 
disablement  arising  out  of  and  in  the  course  of  his  employment  for  the 
period  August  26,  1980  to  September  1,  1981.   (Page  14) 

6.  That  the  Farm  Products  Marketing  Commission  pay  the  first  60-day 
period  on  each  of  the  claims  arising  from  the  financial  collapse  of  the 
processor.  (Page  15) 

7.  That  the  Criminal  Injuries  Compensation  Board  award  appropriate 
compensation  to  the  complainant  for  loss  of  income  and  pain  and 
suffering  as  a  result  of  the  injuries  sustained  by  him.  (Page  19) 

8.  That  the  Criminal  Injuries  Compensation  Board  provide  full  written 
reasons  to  applicants  for  all  decisions  made  under  the  Compensation  for 
Victims  of  Crime  Act.  (Page  20) 

9.  That  the  Compensation  for  Victims  of  Crime  Act  be  amended  by  deleting 
the  words  "for  payment  of  compensation"  from  section  25(1).  (Page  21) 

10.  That  the  Criminal  Injuries  Compensation  Board  consent  to  an  order  of  the 
Divisional  Court  extending  the  time  for  filing  an  appeal  under  the 
Compensation  for  Victims  of  Crime  Act: 

that  the  Board  further  consent  to  an  order  of  the  court  setting  aside  its 
order  of  December  1,  1982  denying  compensation  to  the  complainant  in 
this  case  and  ordering  that  a  new  hearing  be  conducted; 

and  that  the  Board  bear  the  legal  costs  of  this  appeal  along  with  the 
reasonable  travel  and  legal  expenses  of  the  complainant  in  attending  the 
new  hearing.  (Page  21) 

11.  That  the  Criminal  Injuries  Compensation  Board  award  appropriate 
compensation  to  Ms.  D  for  loss  of  income  and  pain  and  suffering  as  a 
result  of  the  injuries  sustained  by  her,  as  well  as  additional  costs 
including  return  transportation  fare  to  a  hearing  in  Toronto  (if  necessary) 
and  reasonable  babysitting  expenses.  (Page  24) 
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12.  That  the  Board  provide  full  written  reasons  to  applicants  for  all  decisions 
made  under  the  Compensation  for  Victims  of  Crime  Act.  (Page  25) 

13.  That  the  Criminal  Injuries  Compensation  Board  consent  to  an  order  of  the 
Divisional  Court  extending  the  time  for  filing  an  appeal  under  the 
Compensation  for  Victims  of  Crime  Act; 

that  the  Board  further  consent  to  an  order  of  the  court  setting  aside  its 
order  of  November  24,  1982  denying  compensation  to  the  complainant  in 
this  case  and  ordering  that  a  new  hearing  be  conducted; 

and  that  the  Board  bear  the  legal  costs  of  this  appeal  along  with  the 
reasonable  travel  and  legal  expenses  of  the  complainant  in  attending  the 
new  hearing.  (Page  25) 

14.  That  the  Ministry  of  Natural  Resources  employ  a  consultative  procedure 
in  future  when  dealing  with  contraventions  of  section  8  of  Regulation  414 
under  the  Game  and  Fish  Act  by  directly  informing  the  individual  Band 
Mcencees  in  question  and  confirming  all  contact  in  writing.   (Page  27) 

15.  That  the  Ombudsman,  by  notice  contained  in  his  report  under  section 
19(3),  inform  governmental  organizations  that  in  the  event  of  a 
Committee  hearing  of  the  matter,  only  documents  forming  part  of  the 
formal  record  will  be  permitted  to  be  discussed  unless  the  Committee 
otherwise  orders.  The  formal  record  shall  be  composed  of  those 
documents  exchanged  up  to  and  including  the  written  response  of  the 
governmental  organization  to  the  section  22(3)  report  of  the  Ombudsman, 
and  such  other  documents  exchanged  within  a  reasonable  period  prior  to 
Committee's  hearing  of  the  matter.   (Page  28) 

16.  That  the  Ombudsman  include  in  his  report  under  section  22(3),  or  in  a 
separate  information  sheet,  a  description  of  the  Committee's  rules 
respecting  confidentiality.   (Page  29) 


